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~ REGULATIONS 


Her. Majesty's, Consul baving forwarded to me, 
under instructions from Her Majesty's Minister, the 
above Draft as at present amended by the Foreign Re- 
presentatives at Peking, enquiring whether in my 
opinion there are any legal objections to be raised to 
its form or wording, I have considered the same, and 
have now the honour to submit, for the consideration 
ot earner Minister, the following observations 

ins ih ceestten Nehich bininn tu ton ho: cald foe 
consideration is one of a general nature, relating to the 
division of the proposed enactment into Regulations 
and By-laws, and the distribution of the Clauses under 
these heads, Ig oo hey Oe ee eee Ee, GaP ae SZ 

“Tt is. proposed that the By-Laws which form a 

he above Draft should receive the same legis- 
lative sanction as the Regulations, as they are expressly 
included in the draft enacting clause submitted to the 
Ministers. But, by Article 16 of the Regulations, pro- 
vision is made for the repealing or altering of these 
By-Laws and the making of new ones ; and it is ne- 

cessary therefore, if that Article is to be retained , to 
consider the validity and propriety of these By-Laws , 
Pe teense aainadn uh edemmdea 


opinion a oe 
pela iv m2 if 


direct by the Ministers, 

eee arene “ee ‘refer are 

to this very serious objection , oe 
nee on ener <a nit 


me a a are 


Body to do. If it-is desired to give this power to the 
peal or alteration of that provision ought to be made 
a gee not indirectly through 
ll instance of this double delegation of le- 
gislative power occurs in By-Law 71, which purports 
to give power to the Municipal Council to make rules 
for the management of the Municipal Cells. 
‘to the Municipal Coun- 
d Registration Office for Munici- 
ve stp aad tlhe pple ‘for the proper 
conduct of the office, is open to the same objection, — 
at least if fon regietration te intended to be anything 


ee ee 
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refer to only involve a single delegn‘ion,. peyton 
legation of legislative power is a subject which. has 
given rise to the RMR RES 


natal 1p 4a sanndeed atten ah pein aaa 
wi ha pete eter tre ae 
in like cases, Thus, provisions which when made at 

home are always made by Act of Parliament, ought 
when made by Her Majesty's Minister, to be made di- 
rectly by Regulation and only those matters relegated 
to 258i wah eeecsenegs ie a 


vate property ; and By-Law 28 

power to prevent the owner of i ip 
building over such sewers. The conferring of power 
wenger 
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mpsh Whaat etn Nadhanas 4 Bylo 
61 10 66. ‘The liberty of the subject is a matter of too 
nce to allow of Her Majesty's Minister 

‘any legislative power he may have to inter- 

fere with “it to the Municipal Body, or to any other 
Body Or person. It is true that persons may in many 
cases be “avwfully arrested ‘without warrant for the 

mn but i such case it is not the 
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alternative of leaving the By-Laws in their present 
form, tand striking out the Article which relates to 
their repeal or alteration is not one which I can 
recommend, I consider it desirable that they should 
be called Regulations and not By-Laws. = 

So long as the By-Laws dealt with matters of so 
much importance and involving so much legislative 
power as the present By-Laws, it was desirable that 
the Ministers should decline to part with their personal 
and active cootrol over the making or altering of them. 
But if the By-Laws. were confined. to their proper sub- 
ject matter and properly restricted as to the punish- 
ments to be prescribed for them, I would suggest 
that greater facilities might be afforded for the making 
of them. Thus, instead of requiring the actual appro- 
val of the Ministers it might be found sufficient to 
provide that, say forty days should elapse after a copy 
of the By-Law had been transmitted to the Treaty 
Consuls at Shanghai before the By-Law should come 
into force, and that it should not come into force, if 
during, that time any one of the Ministers intimated 
(through his Consul) his objection to the By-Law : 
and provision might also be made for enlarging the 
time within which it should not come into force, if it 
was deemed desirable Scpen dete time for the 
consideration of the By-Law. — 
| nadilaaniitiiedthMueien sane, 
greatly facilitate the making of By-Laws, It requires 
muclr less time to determine not to make any objection 
nein reer enee: Hesitetine stage aeqnemnry 4 
give that measure effect. 

-y Mlescobjecte foe which By-Laws: might'be made, 
ought to be clearly defined, no punishment except a 
fine ought to be allowed to be prescribed for a breach 
of @ By-Law, and the maximum fine ought to be fixed 
with reference to” the maximum usually allowed by 
poe 4a ag eR RR 
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tion which, if these faculties do not exist, is practically 
a -aariaal of Article 16° of the 
Regulations , I have not entered into the merits of any 
of the Clauses of the Regulations and By-Laws. I 
shall now do 80. th ed ab: pate 
In Article 3, power is given to delegate all the 
powers previously given in that Article, including the 
I a of making By-Laws. ST he pet aL na aig | 
From what I have said on the subject of the de- 


power of delegation 
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matters, and to the 
In Article 5, by the omission of the words « where 

« the numbers of the partners in any such firm does not 
«exceed ten» there is danger that a very large number 
of persons would be rendered ineligible. Thus, no 
might be altered so as to read that « only one partner 
-« shall be qualified to serve in respect of the partner- 
« ship property » Iam not sure however that this is the 
object aimed at by the clause. Sih WS Le Ress 
Article 9 (4). I would suggest that a maximum 
power to the Municipal Body to provide for fuctuations 
in the Expenditure within certain limits without ha- 
recourse tothe Ministers. 


Municipal Council in regard ‘to 


its quasi-corporate name as in Article 27 of the present 
- Regulations. Oe a APA REL eee 
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emediialialahaatite be nuned.. ET 
moreover that the owner ought not to be required to 
sell a part of any building, if he is able and willing to 
convey the whole; and provision ought to be made, 
in case the whole of the land is not taken, for com- 
fe st if any, p Sader araipancsa acing 


in eda canteen toe. A little 
consideration will, I think, make this clear. Suppose 
a copy certified in the manner bere laid down is pre- 
sented in evidence and objected to. The objection 
pp cst «The Certificate of the Obair- 


be ‘¥en, it fe made evidence by the Regulation.” «But 
« how » it would be replied « do we know that the 
« Regulation has been made»? And of course the 
th could be given would be « We know 
« it has been made on the evidence of the Certificate of 
«the Chairman and Secretary.» We have here a 
is circle. The Court could not accept the Certi- 
ficate as evidence, until the Regulation making it evi- 
dence was proved, and.the Regulation making it 
evidence could not be proved until the Certificate was 
accepted as evidence. — 

" At-would be different it, instead of the Regulations, 
the By-Laws were intended to be proved. The Regu- 
lations having been proved in the manner now required, 
that is, in the case of British Courts, in thé manner 
prescribed by Section 19 of the China and Japan Order 
in Council, 1881, and in the case of other Courts in 
the manner prescribed by the laws for the time being, 
enrerien Ranh: Opmm, the By-Laws might then be 


mner prescribed 
"Bat for this purpose, I think the wording of the 
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intended to prove the 
and Secretary, is veghrtsbn weet ohh etait 
be dispensed with, it ought to be stated. 1 should 
suggest that the 19% Section of the Order in Council 
co emnaa rd sedan ian. 03-58 taken as a 
model. neler 
By-Law 4 appears te bé to tetich wh Lows 
as to the number of days required for notices. If, as 
seems probable, the former is intended to prescribe 
what amount of publicity will be sufficient, and the 
latter the time to elapee between the giving of the no~ 
tice and the taking of the step of which notice is given, 
it will be necessary to say from which of three publi- 
cations of the notice; the timeistormm. . § - - 
By-Law 5. The expression “ Municipal Year ” 
used in this and in other By-Laws does not appear to 
have been defined. It might be desirable to do so. 
By-Law 8. Instead of the words “ A Municipal 
Council ”, I would suggest “The Members of the Mu- 
nicipal Council.” It is undesirable to use an expres- 
sion Loaceodten, sar . break in ad comity’ ‘of the 
Council. * bere ot AES Ma Fig “fa in NS ih 
"By-law 40. The expression * * By © majority of 
their number ” is ambiguous. It may mean a majority 
of those present, although it would seem to mean a 
majority of the whole members whether absent or 
present. Ba AS Ate tas « ie saris Stan, Pee, 
"By-Law 42 and By-Law 23. The power given tc 
the Council to mabe: Regutetions engfit tobe ta’ teabe 
omen RSS gel ei PORES: Sse rs 
‘By-Law 37. ‘asvuniaadiceatecton ject iaam 
jeglecting or refusing to remove a struc- 
tural on, such as a porch or a verandah put up 
phew -esgib encoded nly ye earshot ie 
penses from the owner, if be does remove it. 
By-Laws 64 t0 06. These By-Laws seem intended 
to serve two purposes: to confer power on the police 
to arrest without warrant ia cases where they would 
not otherwise have that power, and to { 
their guidance a compendium ofall the cases in which 
they are authorized to make such arrests. ‘This, I 
’ if done at all, 
_ sichaias sis 4/48 de 
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« upiliaiaiatenacconsae onde: 
sary that these Clanses should be inserted in the Re- 
Bat there would be no insuperable objec-. 
tion to such @ course if the clauses were in themselves 
in every respect deceptable. But in some points I think 
they require revision. In By-Law 61, the police are 
authorized to arrest without warrant any person whom 
they have reasonable grounds to suspect of having 
committed a crime or being about to commit a crime. 
The word “crime” is here and its ambi- 
guity did not escapé the notice of the ratepayers when 
the ‘and By-Laws were under discussion. 
A debate arose upon the subject at a Special Meeting 
of Ratepayers béld’ Gh this"90 Make ,"1881 | whith’ 
will be found in the ** Debates and’ Proceedings” of 
that Meeting at pages 2 to 5. In reply to one of the 
Ratepayers, it was stated on belialf of the Committee 
by whom the Regulations and By-Laws were drawn 
up: « We have avoided using such words as ‘‘felony” 
« and ‘* misdemeanour” as they are only applicable to 
« English speaking communities and are not words of 
« universal acceptation, and we used the word ‘‘crime”’ 
«as the equivalent of “felony” ». It was suggested 
that @ definition of the word ‘* crime” should be given 
but that suggestion was not adopted. ‘Fam of opinion 
that , if the word is retained, a definition of it ought to 
be given. It is an English word and as used by 
English speaking -Communities, it is not generally 
understood to be the equivalent of felony, but to have 
a very much wider signification ; and to retain it wi- 
thout a definition of its meaning would, in my opinion, 
be highly misleading. It appears to me, however, that 
if “ felony” is what is meant, the word ‘* felony ” is 
the best to convey that meaning. There is a distinct 
advantage in ee ee ee 
cannot be mistaken. 

Fae Weed + tetas” te cleo. teed ta BycLaw 9, 
where it may be observed the word ‘‘ misdemeanour ” 
occurs. "Phere is another point to be considered, that 
is, how far the By-Laws contain a complete enumera- 
tion of the cases in which the police can make arrests. 
This point is necessary to be determined, if the provi- 
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things into consideration, 1 am of opinion that it is not 
desirable to attempt to give an exhaustive Comp 
of the law on this point in the Regulations, and that 
By-Law 80 should be modified accordingly. be Rae 

I am of opinion that a revision of the scale of 
punishments is required in some cases, 80 a8 to bring 
like offences are at home. In a few cases, the discri- 
sees ip feb es i 
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| pay, if any) while By-Law 81 prescribes for this of- 

‘ fence a maximum punishment of three_months impri- 

| sonment with or aietaaouncmsechacieniesho yi 
hundred dollars; eae 4 

With reference to whet I bave.esid: with-rogard 

to the provisions of the By-Laws being transferred to 

: the Regulations, I may mention that the punishment 

3 pe 2 a gona echelinaereeiet 
| hy Act of Parliament... 


| ‘In couclusion, T may say thet I have not overlook- 
ed the fact that the: ann ee ey are 
persons.of, ll, nationalition. . Bt-1 believe . will be 
tonal set hale Sah ena ee Sa 
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Suanoual, August 1% 1882. 
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We ie ed baniais htcsadich am, me, 
uader. instruetions from Her Majesty's Minister, the 
above Draft as at present amended. by the Foreign Re- 
presentatives at. Peking, enquiring whether in my 
opinion. there are any legal objections to be raised to 
its form or wording, I have considered the same, : and 
have now the honour to submit, for the consideration 
of Her Majesty's Minister, the. porn oervonene 
theree@ sf 645-8) VER .r 

(The a iaiitlahs tile darter ts san tal for 
consideration is.one of a general nature, relating to the 
division ef the proposed enactment into Regulations 
ee ae 

seen ne“ Od Spe 
He fale penpenne that the: By-Laws whith fore 2 
pan ss tinsbons Draft should receive the same legis- 
the Regulations, as they are expressly 
im the draft enacting clause submitted to the 
Ministers. But, by Article 16 of the Regulations, pro- 
vision is: made for the ‘repealing or altering of these 
By-Laws and the making of new ones ; and it is ne- 
cessary therefore, if that Article is to be retained, to 
consider the: validity and propriety of these By-Laws 
be: oad age Pere: Hein ie 

that Article. ai Fake 
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from ‘that originally framed, in regard ‘o the consent 
i at rect framed wader it’ can 
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desirable — and I am of opinion that it is desir 

that By-Laws should be made ; and it may be desirable 
that the particular provisions to which I am about to 
call attention , rte ects eS a 


ar provisions 
cod om te clin be Sele pe 
be made by Regulations , natn Sonae i nl 


‘The provisions to which ‘I shall first refer are 
open to this very serious objection , that their retention 
a epee eee 
lative power. = 

By-Law 23 pirpeciite sivageusrsk tia iiats- 
cipal Council to make « Regulations to facilitate traffic 
« and prevent obstruction in ais, se 
« and the property of the Municipal Body, wherever 
« situated ». pra mre ser 
corteeate: power may be learned by a reference 

‘* Debates andiProceedings'” eas eee 
payers at Meetings held between the 25" of February 
and the 25 of March 1881 (p.25). It will be seen 
that it is intended to be exercised for the purpose of 
providing for ‘the arrest and punishment of persons 
committing such offences as « wheeling barrows on the 
« foot-walks, kite-flying , ringing door-bells,.and other 

« minor offences regarding the traffic of the street ». 
This , it need seareely be said, is:legislation. Now the 
power of legislating on these matters (subject to certain 
_ exceptions and restrictions to ‘which I shall afterwards 
refer) may in my opinion be very properly conferred 
upon the Municipal Council. The objection , which'I 
now take to the provision , arises from its being inser- 
wed in the By-Laws. Bitherthe Municipal Body are 


| eaters saab 
Body, on a re again to 


Body todo. wh dediawived pies the 
Council, the provision giving that power, and the re- 
peal or alteration of that provision ought to be made 
ie ee nr not ae: tirengh 
the Municipal Body. 

plisiat baitent 0 thle: Renita tibegneins ot bo~ 
gislative power occurs in By-Law 71, which purports 
-lanieaaaee 


jalan wrelaeragiaes nik Ges Hager 
conduct of the office, is open to the same objection, — 
at least if the registration is intended to be anything 
hut a purely voluntary one, and if the regulations are 
to be of anything but a merely formal character. | 
~The insertion of the foregoing provisions in the 
By-Laws is ‘probably due to an oversight, the most 
material one having been inserted at the last moment 
on the final revision. The objection of double delega- 
tion has, I believe, only to be pointed out to be admt- 
ted by alt who had charge of the measure. It is an 
objection which holds whatever may be the subject 
mater as Che tetented ep dere om extent of the 
power:conferred. 

Tidatndaithoet 60: tow: qoetinites 16:-wekeh't shall 
next call attention happened , I believe, in a different 
way, and the objection I have to take to them is per- 
hap$‘not so obvious. Many of them are copied, some 
with, and some without alteration from the By-Laws 
at present in force; and it was not unnatural that a 

| By-Laws should, on a revision, 

he agite suslgued w the By-Laws without eny question. 
But the objection I have to take to these provisions 
had the same force originally against the present By- 
Laws and has only been removed by the Confirmation 

Se by the Order 
| uncil of 1881. That confirmation continues so 
v the present Regaletions ‘and ‘By-Laws are re- 


tained, but new Regulations and By-Laws must depend 
tor ale, solllity a: DS SONOS 
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The eT toe aes 
double delegation of that power. Those I shall now 
refer to only involve a single delegation. But the de- 
legation of legislative power is a subject which has 
given rise to the most serious questions, and it is de- 
sirable that those questions should be avoided as much 
as possible. Now it appears to me that the only safe 
principle to be followed is that Her Majesty's Minister 
should in no case delegate his legislative power, except 
in those cases in which Parliament is accustomed to 
- delegate its power, and in doubtful cases to consider 
the presumption to be against the power of delegation. 
conferred on Her Majesty’s Minister, those powers 
ought to be exercised as far as possible in accordance 
with the practice and principles observed by Parliament 
in like cases, Thus, provisions which when made at 
home are always made by Act of Parliament, ought 
when made by Her Majesty's Minister, to be made di- 
rectly by Regulation and only those matters relegated 
to By-Laws, which Parliament has in like vm 2 
relegated. 

As contravening thle. role; d-wenlé:tedete.sih the. 
By-Laws which purport to give powers of compulsory 
acquisition of property or of rights therein. = 

By-Law 25, for instance, purports to give power 
to the Municipal Council to carry sewers through pri- 
vate property ; and By-Law 28 purports to give them 
power to prevent the owner of such property from 
to acquire property or an easement in property, without 
the owners consent—whether compensation is to be 
given or not, — is one of the highest exercises of le- 
gislative authority. Such powers, when conferred, are 
conferred directly by Act of Parliament, and if they 
pen enniirtahericeer: wabrer sgt Sepals 
ought to be conferred directly by Regulation. 

The same remark applies to By-Law 24 and. to 
By Lareh evar peony sch est in the 
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may under certain circumstances be arrested without 
warrant. And I conceive that Her Majesty's Minister 
might make a similar provision. ‘It may seem a very 
prcthcen arte ay wine 
the power of subjecting 
persons breaking such By-Laws to arrest, and prescri- 
bing that when By-Laws are made, any one breaking 
them should be subject to arrest. But it is a distinction 
made by Parliament, and it ought, fa my oplaioe, to be 
obsceved by Her Minister. 
The insertion in the By-Laws of these provisions 
as to arrest without warrant are open to another ob- 4, 
jection. A By-Law is intended to provide for cases 
not provided for in the general Law. Now the greater 
part of the provisions in By-Laws 61 to 66 are a 
compendium of what the law already is. It may or 
may not be desirable to have such a compendium , but 
it i@ not in the By-Laws that it should be made. : 
I shall have something to say on the merits of the 
provisions, but as in the case of the other 
I have referred to, my only objection at the present 
moment is thet they ought not to be in the By-Laws. 
‘The same objection, I am of opinion, applies to 
nearly all the penal clauses contained in the By-Laws. 
There are but afew exceptions. Parliament when 
b nt which may be assigned for a breach of 
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to appoint fines for a breach .of 
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form, and sttiking out the Article which relates to 
their repeal or alteration is not one which I can 
recommend, — ‘I consider it desirable that they should 
be called Regulations and not By-Laws. 

So Icng as the By-Laws dealt with matters of so 
much importance and involving eo much legislative 
power as the present By-Laws, it was desirable that 
the Ministers should decline to part with their personal 
and active control over the making or altering of them. 
But if the By-Laws were confined to their proper sub- 
ject matter and properly restricted as to the punish- 
ments to be ‘prescribed for them, I would suggest 
that greater facilities might be afforded for the making 
of them. Thus, instead of requiring the actual appro- 
val of the Ministers it might be found sufficient to 
provide that, say forty days should elapse after a copy 
of the By-Law tad been transmitted to the Treaty 
Consuls at Shanghai before the By-Law should come 
into force, and that it should not come into force, if 
during that time any one of the Ministers intimated 
(through. his Consul) his objection to the By-Law : 
and provision might also be made for enlarging the 
time within which it should not come into force, if it 
wen eenpeertalin: Wo Anne fester: tase fer’ the 

pss at NT GE 
greatly facilitate the making of By-Laws. It requires 
much less time to determine not to make any objection 
to mgunpeeaTt Aitin to al Cee: nellve etepe: eoneates: to 
iia ciresrpaneahaiate ti rt 

Phe objects for which By-Laws might be made, 
ought to be clearly defined, no punishment except a 
fine ought to be allowed to be prescribed for a breach 
of a By-Law; and the maximum fine ought to be fixed 
with reference to the maximum usually allowed by 
Acts of Parliament and the modification required by 
the difference in the value of money. I would suggest 
at present a maximum of, say, fifty dollars. Bat this 
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tion which, if these faculties do not exist, is practically 
the only course available. | thet Bilge eee 
So far with the exception of Article 16° of the 
Regulations , I have not entered into the merits of any 
of the Clauses of eins econ! _ bee aro ; 
shall now do 80. - Si ate 
Sa Bini poets ike vichdegiiiietn 
powers previously given in that Article, Shaye 
power of making By-Laws. = 9 ~ sh AERO 
From what I have said on the subject Of the de- 
legation of legislative powers, the power of delegation 
0 far as it concerns the making of 
to be struck out. If it is desired to _ power to the 
Municipal Council to make By-Laws, that ought to be 
done directly, and power may of course be given to the 
Municipal Body to make By-Laws in regard to some 
matters , and to the ee: Council in regard to 
others. | og Gebel hs ee a > 
“He distte 6, by te ominsioh of the words «where 
« the wombore of the partners’ tn any wach Gras Sse not 
«exceed ten» there is danger that a very large number 
of persons would be rendered ineligible. Thus, no 
two members, say of the North China Insurance Com- 


might -be altered so as to read that « 

« shall be qualified to serve in respect of the partner- 

ip enpey: » Tm ot sare however thet this fe the 
Article © (4). T would ruggest thet « maxinm 

limit only should be fixed in the Schedule, thus giving 
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Article 45 omits to. make rny provision. for the 
case of owners under disability, e.g. Minors, married 
women , and Lunatics or for interests overlooked in 
the arrangement, ' 

Instead of the words ‘at any time thereafter ” 
some fixed period ought to be named. I am of opinion 
moreover that the owner ought not to be. required to 
sell a part of any building, if he is able and willing to 
convey the whole; and provision ought to be made, 
in case the whole of the land is not taken, for com- 
pensation for damage, if any, by reason. of the seve- 
rance of the portion taken from the other portion. The 
finality of the award ought also to be provided for. 

_ Article 47. The endeavour to provide in the 
Regulations themselves a means of proving the Regu- 
lations must, it appears to me, prove futile. A little 
consideration will, I think, make this clear. Suppose 
a copy certified in the manner bere laid down is pre- 
sented in evidence and objected to. The objection 
« man and Secretary is not evidence » The answer would 
be ‘Yes, it is made evidence by the Regulation.” «But 
« how » it would be replied « do we know that the 

« Regulation has been made»? And of course the 
only answer that could be given would be « We know 
« it has been made on the evidence of the Certificate of 
«the Chairman and Secretary.» We have here a 
vicious circle, .The Court could not accept the Certi- 
ficate as evidence, until the Regulation making it evi- 
dence was proved, and the Regulation making it 
evidence could not be proved until the Certificate was 
accepted as evidence. 

_Bh.would be different: it, instead of the Regulations, 
the, By-Laws were intended to jhe’ proved. The Regu- 
lations having been proved in the manner now required, 
that-is, in the case of British Courts, in thé manner 
prescribed by Section 19 of the China and Japan Order 
in Council, 1881, and in the case of other Courts in 
the manner prescribed by the laws for the time being, 
nan 
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in every respect acceptable. But in some points I think 
they require revision, “In By-Law 61, the police are 
authorized to arrest without warrant any person whom 
they have reasonable grounds to suspect of having 
committed a erime'or being about to commit a crime. 

The word * crime” is here ambiguous, and its ambi- 
getty GP eeneatinge ir wtice of the ratepayers when 
A debate trees: ‘upon the subject at ‘a Gpecial Meeting 
of Ratepayers held on the’80% March, 1881, which 
will be found ‘in the ‘Debates and Proceedings” of 
that Meeting at pages 2to 5. In reply to one of the 
Ratepayers, it was stated on behalf of the Committee 
gic cy arene tingatin, dsareenlinsat drawn 


« ete hagieden of * felony” >. Tt ined oeegieied 
that a definition of the word ‘“ crime ” should be given 


honey. see 1 am of opinion 


icy eogeastniran + larronnete used by 
English speaking Communities, it is not generally 
understood to be the equivalent of felony, but to have 
a very much wider signification; and to retain it wi- 
thout a definition of its meaning would, in my opinion, 
be highly misleading. It appears to me, however, that 
if ** felony” is what is meant, the word “‘ felony” is 
the best to convey that meaning. There is a distinct 
elven Or Seat 'S SHEE Wis: metning of which 
cannot be mistaken. 

The word ‘ nia Aa’ ied ahd ta: pare 9, 
where it may be observed the word ‘‘ misdemeanour ” 
occurs. There isa point to be considered, that 
is, how far the By-Laws contain a complete enumera- 
tion of the cases in which the police can make arrests. 
This point is necessary to be determined, if the provi- 
sion ee to be retained. — If retained, it 
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of the law on this point in the Regulations, and that 
By-Law 80 should be modified accordingly. - 

I am of opinion that a. revision Of the -acale of 
punishments is required in some cases, 80 a8 to bring 
them more into harmony with what pyunishmients for 
like offences are at home. In a few cases, the discri- 
pancy is very great. . Thus, the punishment prescribed 
in England, for a Constable withdrawing, bimself from 
his duties before the expiry of the, proper time is a 
penalty not exceeding five pounds, (and forfeiture of 
pay, if any). while By-Law 81. prescribes. for this of- 
fence a maximum punishment of three m 
sonment with or witbout, hard labour, or a fine of two 
hundred dollars, — Ae? £ pe aR 

With reference to. whet J ghnve: ould: witb. pagerd 
: to the provisions of the By-Laws being transferred to 

Page ‘T may mention, that 

here referred to as prescribed in England is prescribed 

} by Act of Parliament... Oey miner tak Vie tax 

"In conclusion, I may say that, have not overlook- 

ed the fact that the Regulations and By-Laws are 

intended not. only for British Subjects, but also for 

| AA. pereone ef oh ‘Satiageliiet cv apnew a 200m be 
create any dffculty in view of tha fact. Seg he ce. 
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"the validity and propriety of these By-Laws, 
had been made in the manner provided in 
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desirable — and I am of opinion that it is 
that By-Laws should be thadé; and it may be desirable 
that the particular provisions to which T am about to 
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refer to only involve a single delega‘ion. Bot the de- 
legation of legislative power is a subject which has 
given rise to the most serious. questions, and it is de- 
sirable that those questions should be avoided as much 
as possible. Now it appears to me that the only safe 


should in no case delegate his legislative power, except 
in those cases in which Parliament is accustomed to 


delegate its power, and in doubtful cases to consider 


conferred on Her Majesty's Minister, those powers 
ought to be exercised as far as possible in accordance 
with the practice and principles observed by Parliament 
in like cases, Thus, provisions which when made at 
home are always made by Act of Parliament, ought 
when made by Her Majesty's Minister, to be made di- 
rectly by cas Se 
to By-Laws, which peazipwim asec gage 
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Act of 1835, s aiedenerneanee te 
rough Corporations in England to make By-Laws, 2 
to appoint fines for a breach of them, it 

thet 50 hen-s0.0 ha touehinsitaht ane, 
of five pounds. In the draft By-Laws, however, now 
under consideration , fines are prescribed amounting in 
some cases to three hundred dollars. But not only 
are fines to this hizh amount prescribed ; imprisonment 
is added in some cases, — in one case for as longa 
period as three months. Cases which require such 
punishments as these ought not to be dealt with by 
By-Laws. I think in some cases the punishment is 
too high, and it is possible that some of them might be 
sufficiently punished by such a fine as Her Majesty's 
Minister might be justified in allowing to be prescribed 
for the breach of a By-Law. I shall refer to this point 
again. But I think I have said enough to show that 
with regard to a large number of the By-Laws, there 
is an objection to them remaining as By-Laws; and it 
will, I believe, be found that with scarcely any excep- 
tion, ake Sete ee, 


hos tte By-Law, eo ig el de 


on he ee ee ogether 

ti T have pointed out. It 
would be sufficient if the word By-Laws at the head of 
the clauses so called should be struck out, and the 
senshats of See canna 30. Pen IP 0 


Regul: abe struck ent 

As have already observed, it is proposed that. 
tbe present By-Laws should receive the direct la. 
tive sanction oe and it 8 only 


co: eae 


while J am mot ‘prepared to say that their validity 
would be affected by their name, the retaining of this 
name would be illogical and inconvenient, and the 
alternative ‘of leaving the By-Laws in their present 
form, and striking out the Article which relates to 
their repeal or alteration is not one which I can 
recommend. I consider it desirable ‘that they should 
be called Regulations and not By-Laws. 

So long as the By-Laws dealt with matters of so 

much importance and involving so much legislative 
power as the present By-Laws, it was desirable that 
the Ministers should decline to part with their personal 
and active control over the making or altering of them. 
But if the By-Laws were confined to their proper sub- 
ject matter and properly restricted as to the punish- 
ments to be prescribed for them, I would suggest 
that greater facilities might be afforded for the making 
of them. Thus, instead of requiring the actual appro- 
val of the Ministers it might be found sufficient to 
provide that, say forty days should elapse after a copy 
of the By-Law had been transmitted to the Treaty 
Consuls at Shanghai before the By-Law should come 
into force, and that it should not come into force, if 
(through his Consul) his objection to the By-Law: 
was deemed desirable to have further time for the 
consideration of the By-Law. 
Buck ‘a'pewrision sn thie would, SLappenrs to me , 
greatly facilitate the making of By-Laws, It requires 
much less time to determine not to make any objection 
to a measure than to take the active steps necessary to 
give that measure effect. 

- The objects for which By-Laws might be made, 
ought to be clearly defived , no punishment except a 
fine ought to be allowed to be prescribed for a breach 
of a By-Law, and the maximum fine onght to be fixed 
with reference to the maximum usually allowed by 
Acts of Parliament and the modification required by 
the difference in the value of money. I would suggest 
se. arama gate soe hanna BORO ‘But this 


There would be one great advantage in giving fa- 
cilities for the making of By-Laws, that matters which 
ought to be dealt with by By-Laws would be more 
likely to be so dealt with, instead of by simple resolu- 
tion which, if these faculties do not exist, is practically 
the only course available. 

So far with the exception of Article 16 of the 
Regulations, I have not entered into the merits of any 
of the Clauses of the Regulations and ‘By-Laws. : 
shall now do so. 

In Article 3, power is given to delegate all the 
powers previously given in that Article, eae Ag 
power of making By-Laws. es 

Prom: that T hhatp sald on the oubject Or th €o- 
legation of legislative powers, the power of delegation 
so far as it concerns the making of By-Laws, ought 
to be struck out. If it is desired to give power to the 
Municipal Council to make By-Laws, that ought to be 
done directly, and power may of course be given to the 
Municipal Body to make By-Laws in regard to some 
ee eee 
others. 

In Article 5, by the omission of the words « where 
« the numbers of the partners in any such firm does not 
«exceed ten » there is danger that a very large number 
of persons would be rendered ineligible. Thus, no 
two members, say of the North China Insurance Com- 
pany could be elected. I would sliggest that the clause 
might be altered so as to read that « only one partner 
« shall be qualified to serve in respect of the partner- 
Por oncirsdabienatho-cuteben gua taco yon tea 
object aimed at by the clause. 

Artiste 9 (4). 1 would reggest thet'e mezisiom 
limit only should be fixed in the Schedule, thus giving 
power to the Municipal Body to provide for fluctuations 
in the Expendicere within ‘cortle: tets without he- 
ving recourse to the Ministers, 2 

Article 44. It would be convenient as an alterna- 
tive to allow of the Council suing and being sued in 
ne Eee TaN Ayrnees eee ree 
Regulations. _ 

Arie 1. nse of cocing th nd sll 


tions of the present Regulations relating to tenure or 
to exempt such portions from repeal. 

45 omits to make any provision for the 
case of owners under disability, e. g. Minors, married 
women, d Lunatics, or for interests overlooked in 
Papen 

Instead of the words ‘‘ at any time thereafter” 
some fixed period ought to be named. I am of opinion 
moreover that the owner opght not to be required to 
sell a part of any building, if he is able and willing to 
convey the whole; and provision ought to be made, 
in case the whole of the land is not taken, for com-, 
pensation for damage, if any, by reason of the seve- 
rance of the portion taken from the other portion. The 
finality of the award ought also to be provided for. 

Article 147. The endeavour to provide in the 
Regulations themselves a means of proving the Regu- 
la‘ions must, it appears to me, prove futile. A little 
consideration will, I think, make this clear. Suppose 
a copy certified in the manrer here laid down is pre- 
sented in evidence and objected to. The objection 
would take this form. « The Certificate of the Chair- 
« man and Secretary is not evidence » The answer would 
be ‘*Yes, it is made evidence by the Regulation,” «But 
« how » it would be replied « do we know that the 
« Regulation has been made»? And of course the 
only answer that could be given would be « We know 
« it has been made on the evidence of the Certificate of 
eae Sees We have here a 

circle. >y The. Court could not accept the Certi- 
sam eons until the Regulation making it evi- 
dence was proved, and the Regulation. making it 
evidence could -not be proved until the Certificate was 
accepted as evidence. 

It would be different if, instead of the Regulations, 
the By-Laws were intended to be proved. The Regu- 
lations having been proved in the manner now required, 
that is, in the case of British Courts, in the manner 
prescribed hy Section 19 of the China and Japan Order 
in Council , 1881, and in the case of other Courts in 
the manner prescribed by the laws for the time being , 
governing those Courts, the By-Laws might then be 
Pe ee ere en te. Se tegen. 

_ But for this purpose, I think the wording of the 


be dispensed with, it erred pod 
suggest that the 19% Section of the Order in Council 
just ae to might with ae be taken as a 
model. De FA Res fey 

By-Law 4 appearete be fo comtict with By-Law’. 
as to the number of days required for notices; «If, as: 
seems probable, the former. is intended to prescribe 
what. amount of publicity will be sufficient, and the. 
latter the time to elapse between. the giving of the no- 
tice and the taking of the step of which niotice is given, 
it will be necessary to say from which of three publi- 
cations of the notice, the’timeis'to ram. © 6. 

By-Law 5. The ‘expression ‘Municipal’ Year” 
used in this and in other By-Laws does not appear to 
have been defined. It might be desirable to do so. - 

- By-Law 8. Instead of the words ‘* A ‘Municipal 
Council”, I would suggest ‘“The Members. ofthe Mu- 
nicipal Council.” It is undesirable to ‘use‘an expres~ 
sion amen — thon in = mR ot 
Council. — Salat tle 

By-Law 40: Wea exreciion “Ay aitedalit af 
their number” er prey er eietr 
majority of the whole 


Lah igans mee he oF 

By-law 37. seesinandehrenabarena ies tele: 
to a fine for neglecting: or refusing to remove a ‘struc-: 
tural projection, suchas a porch ora verandah put up 
by an owner, unless be is enabled. to recover the ex- 
penses from the owner, if-he does remove it.) 6. 
to serve two purposes :' to confer power on the police 
to arrest without warrant ia cases where they would — 
not otherwise have that power, and to-give them for 
their guidance a compendium of all the cases in which 


, i le” . bs Pa: cn ae 
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Tider araewuea setateandes 
aéeéptable: But in some points I think 
they réquife fevisieti. Ih By-Law 61, the police are 
stuade tk tielh emai ceaeten tae pecans whe 
they have féasoriible grounds tw suspect of having 
committed a eFitie ot being about (6 commit a crime. 
The word © cfitie” is héte sinbigudus, abd its ambi« 
guity did ndt é8cape thé notice of the ratepayers when 
the Regtilationé and By*Laws wete under discussion. 
ne ae 
of Rdtepayers held on the 90% Marth, 1881, which 
will be found In thé ‘“ Debates and Proseedings” of 
that Meeting at pages-2 to 5. In reply to one of the 
Ratepayers, it Was stated on behalf of the Committee 
by whom thé Regulations and By-Laws were drawn 
up: € We have avoided tisitig suth words as ‘‘felony” 
« and ** misdemeatiour” ds they are only applicable to 
« English speaking communities and are riot words of 
« universal acceptition, and wé used the word ‘‘crime”’ 
« as the éqilivalent of ‘‘ felony” 4: “It Was suggested 
that a definition of the word ‘‘ crime” should be given 
but that suggestion was hot adopted. I am of opinion 
that, if the word is retained, a definition of it ought to 
be given. It is ait English word and as used by 
English speaking Communities, it is nol generally 
understood to be the equivalent of felony, but to have 
a very mach wider signification; and to retain it wi- 
thout @ definition of its meaning would, in my opinion, 
be highly misleading. It appears to me, however, that 
if * felony” is what is meant, the word ‘‘ felony” is 
the best to convey that meaning. There is a distin¢t 
advantage in having a word the meaning of which 
cannot be mistaken. 

‘The word “crime” is also used in By-Law 9, 
where it may be observed the word ‘‘ misdemeanour ” 
occurs. There is another point to be considered, that 
is, how far the By-Laws contain a complete enumera- 
tion of the cases in which the police can make arrests. 
This point is necessary to be determined, if the provi- 
sn ayant OF fe to be retained, — If retained, it 


sastdie  eangiia peamnuaeaen a 
of the law on this point in the Regulations, and that 
By-Law 80 should be modified accordingly. 

I am of opinion that a revision of the scale of 
punishments is required in some cases, 80 as to bring 
them more into harmony with what punishments for 
like offences are at home. In a few cases, the discri- 
pancy is very great. Thus, the punishment prescribed 
in Ragland Sor e Constable. withdrewing Mansell ftom 
penalty not exceeding five pounds, (and forfeiture of 
pay, ifany) while By-Law 81 prescribes for this of- 
fence a maximum punishment of three months impri- 
sonment with or without hard labour, or a fine of two 
hundred dollars. 

With reference to what I have said with regard 
to the provisions of the By-Laws being transferred to 
the Regulations, I may mention that the punishment 
and Se ee 
by Act of Parliament. 

In conclusion, I may ony that I have vot overlook- 
ed the fact that the Regulations and By-Laws are 
intended not only for British Subjects, but also for 
persons of all nationalities. But I believe it will be 
found that I have not made any suggestion which can 
create any difficulty in view of that fact. 


(Signed) HH. S. °Witxmson 
Crown Advocate. 


Suancual, August 1% 1882. 
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“CONCERNING PETROLEUM.” 


RESPECTFULLY SUBMITTED 


TO THES 


DIPLOMATIC AND CONSULAR REPRESENTATIVES 
OF THE UNITED STATES 


BY 


WM. H. LIBBY 


(OF NEW YORK.) 


SHANGHAI, DECEMBER 1883. 


CONCERNING PETROLEUM. 


Tae writer having been delegated by the Petroleam Industry of the 
United States to visit a number of foreign countries in the general 
interests, and especially those countries where governmental legislation 
adverse to the said indostry has appeared imminent, and his mission 
having neared its fruition, desires prior to leaving China to respectfully 
submit to the Diplomatic and Consalar representatives of the United 
States a few facts, figures and suggestions pertinent thereto, together 
with his views as to what extent official action may legitimately 
co-operate with the natural efforts of commerce in the preservation and 
extension of the only product prominently in the export 
commerce of the United States with Countries. Petroleum 
is essentially and almost exclusively an American prodact. From a 
nominal beginning, about a quarter of a century ago, it developed 
rapidly until it attained one of the highest positions on.the list of 
national exports and became a most valued factor in the favourable 
adjastment of the trade balances of the United States with the world. 
The total Petroleum consumption of the world for the present year 
cannot fall far if any short of seven hundred million (700,000,000) 
gallons, nearly all of which has been manufactured in populous localities, 
and principally exported from New York and Philadelphia. 

The following indicates. the population of several of the important 
countries and their respective consumption, estimated in cases of 10 


galls. each -— 


I ” rT) ee 20 

otis”: on bk *Saekied 160 

2 eget ween == 400 
of about one 


jaarter of the globe, is consuming about 1/78 of the Petroleum. 
Should the consumption of China increase to accord with that of its 


more accessible and less populous Oriental neighbours, it would th® 
become as compared with the Japanese per Capita 18,000,000 cases. 

9” 9 9 9 Java " sD) 36,000,000 "9 
While such relative increase of the Chinese consumption is for o | 
variety of causes not to be anticipated, the figares are highly 
suggestive as indicating that a greatly enlarged commerce may transpire 
ander favouring or even neutral legislative influences. 

As some misunderstanding apparently exists as to the standards 
of test exacted by various Governments and algo concerning inspection, 
instruments and technical terms, the following resumé can be accepted 
as approximately correct:— : Shes. * 

In the early days of Petrolenm refining a recognized standard of 
quality together with an inspection which should be equitable and final, 
become a natural demand of commerce and communities. Cs ever 
sensitive and apprehensive, was prompt in eeing that the fature 
development of the Petroleam business, and the preservation of large 
investments already made in machinery, almost valueless except for 
refining purposes, must absolutely depend upon the ability to offer « 
prodact to the world which should be safe in any ordinary acceptation 
of that word, | ° : 

The consumption of 700,000,000 gallons in a single year, burned 
in almost anything from a glass bottle to an expensive lamp, and 
scattered everywhere from hovel to palace, justifies the assertion 
that this has been accomplished. As the terms “fire test,” “* burning 
test,” “open flash test,” and “closed flash test,” are sometimes 
confused, they may be defined as follows :— 

The terms “ fire test” and “ burning test” are identic and signify 
the temperatare to which the oil must be heated before it will ignite 
when bronght into contact with flame or the electric spark. By “ open 
flash test” is indicated the temperature at which the oil under exposure 
in an open_cup or vessel would emit a vapor, which vapor would be 
instantly consumed if into contact with flame or the electric 
spark. By “closed flash test” is indicated the temperatare at which 
the oil in a closed cup or vessel would emit a vapor, which vapor woul 
be instantly consamed if brought into contact with flame or the electric 
spark | 


It mast be borne in mind that the consumption of this vapor does 
not ignite the oil of which it is a very trivial percentage, nor does 
Petroleum become dangerous because heated to its burning point, i 


ng then merely in a condition to fulfill the mission for which it is 
ially intended, viz., upon the application of flame to give light, not 


atility. The Petroleam Industry 
objected and:de only object to that character of legislation 


Petroleum (or ** Kerosene ” as called in the Hast) became an article of 
commerce, the great preponderance of the world’s consumption has 
been and is 110° burning test. Instruments and methods of testing 
were at first crude and unsatisfactory, but great improvements followed, 
finally resulting in what is known as the Sayboldt instrument which is 
Dow GEE at Sup pene: een See ane Semen ee lee aS GH 
Shortly after the adoption of 110° burning test in the United States, 
British scientists came to the conclusion that an open flash test was pre- 
ferableasastandard, and in 1868, and after due consideration to the claims 
See ee te tees 
nflict, t passed an act fixing the standard 

b being somewhat more rigid than 110° burning 

pon ira yearly itaer This act continued in 
force till 1878, but some years prior to this, a closed flash test was 
receiving mach scientific consideration, and Professors Abel, Redwood 
and jothers invented’ the instrament now known as the ‘ Abel” 
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instrament, and which, under the act of 1878, was. accepted 
Parliament, and a standard of 73° adopted which has been contin 
to the present. 

Ia.wae nob sherintention of the British Governmenhtoanset. a more 
rigid .test than formerly, bat to improve upon the method of its 
ascertainment, and therefore 73° by the closed test was adopted as the 
equivalent of 100° open flash, and this was arrived at after the testing 
of one thousand samples, by both methods, by scientists acting under 
Governmental instractions. Practically, therefore, Great Britain has 
made no change since the first act of Parliament except to arrive by 
improved methods at equivalent results. The “Abel” and the 
‘‘ Sayboldt ” instraments are the only ones prominently in use at this 
time, and althongh no seale of equivalents guaranteeing fractional 
accuracy has yet been attained, practical experience has demonstrated. 
and commerce and science have been disposed to accept: 

73° ** Abel "==100° open flash=-115° to 120° “ Sayboldt.”. As the 
Pew Rien Aath RAP AE DRE AERTARE TE OR ee ererenee: Fe i i 
pertinent. 

Prior: to, 1881. India accepted 110° barning test. Early in that 
year, and after prolonged consideration, the Indian Government. 
notwithstanding much opposition to any change (specially from the 
Bombay Presidency), enacted a law identic with the 1878 act of Grea: 
Britain. 73° Abel is therefore the standard for British India, with every 
- probability of permaneney. As India may be regarded a more tropica! 
country than China, the following letter from Professor Redwood, 
F.C.S., F.1,C., may be relevant, written by him daring a recent visit to 
asi SOND eae area ee ene OE RO 


“W. H. Lissr, Esq., 
“Dear : Ste, —With reference to your letter of this date, T have to 


5 
Professor Redwood's experience has been very extended, both from 


for sometime had under consideration the adoption of the closed test 
and the ‘‘ Abel” instrament, with some simplifications suggested by 
their own scientists, and a standard not far from the equivalent of 110° 
to 112° barning test... The change in Germany, as in Great Britain, 
being largely due to the preference of one method to another. 

Japan, where consumption has developed very rapidly the past 
few years, has always accepted 110° burning test. The Japanese 
Government have, however, several times issued notifications contem- | 
plating @ higher standard, but subsequent consideration has led to 
their withdrawal. The subject is still before the Government with 
probabilities. strongly indicated that if 110° burning test is not 


localized opposition to what the world in general has been willing 
to accept. This has usually been traceable to lack of information or 
to causes extraneous to the public safety, and has usually been 
temporary rather than permanent in its operation. 


instrament.to 28° closed: flash. test by: the “Abel” instrament, with 
the great preponderance of consumption in favor of the former. The 
experience of Petroleam consumption the past twenty years, would 
appear to justify the conclusion that the exaction of a higher standard 
than 110° burning test or its approximate flash equiv: mt, imposes 
unnecessarily an additional tax upon the consumer without correspond- 
ing benefit either to commerce or the public welfare. An ascending 
standard of test would result not only in a rapidly increasing cost, bat 
in such @ dimination of production as would most serionsly curtail 


consumption, and it would only be a Government desiring to 
prevent its poorer subjects from using the cheapest and best ill 
available that would seek to exact the higher standards. NN, 
Govermentnt hes yet done be: The 150° test sometimes referred to is » 
‘‘ fancy product,” a very small percentage of the aggregate yield, and 
le NE ee ee “ 


must first become a member of the New York Produce 
(initiation fee three thousand dollars) and must then 
examination before a Committee specially selected for that 


and if found to possess the proper qualifications, he receives a 
license renewable from year to year, but revokeable at any time 


oil about to be packed and shipped, Sree sre seen 
filled cases selected at random, or in any other way or in as many ways 
as they elect, and apon concluding their examinations they issue « 
certificate of the result for the accuracy of which they are responsible. 


i 


| ee a ee eet aa 
either appointed nor paid by the refiners (manufacturers.) In the 
jadgment of the writer their certificates are the highest form of 
credential which a cargo of Petroleum can carry and should be 
satisfactory to foreign governments, and in any event should be 
received a8 the strongest presumptive evidence that the cargos they 
cover are what the purchaser stipalated to receive and the refiner 
guaranteed to deliver; which would of necessity be in accord with 
legal requirements. The reliability of these certificates bas rarely 
been challenged in any of the import markets of the world. As a 
description of the instruments employed and the methods of testing 
are duly set forth in pamphlet form, and as treatises have been written 
on the subject, and even the minutest details have had prolonged 
consideration at the hands of eminent scientists, it is manifestly not 
within the scope of the present document to discuss these questions 
in extenso, — Danette very tnaiy tiipumenter ant methods fremated 
for examination during the past twenty years the “ Sayboldt” and the 
“Abel” appear to have emerged as the best adapted to meet the 
requirements of commerce and science, and are forming the basis of 
all export transactions at the present time. While perfection cannot 
be claimed for either, it would needlessly complicate importation for 
any Government dealing with this subject for the first time to demand 
any instrament with which inspectors and commerce are unfamiliar, 
and certainly not without a most critical examination and a very 
extended notice. The vast machinery employed in Petroleam refining 
cannot possibly be adjusted to respond to the technical requirements of 
a great mamber of instruments, or the varying freaks of a great 
number of laboratories, and intelligent legislation seeks not to exact it. 

Godowns.—In localities where Petroleum is only beginning to make 
headway much needless apprehension exists in regard to its storage. 
Petroleum is not a new or experimental prodact, and its transportation 
and storage are fally as safe as the average of merchandise. This fact 
many communities have discovered to their satisfaction, and many 
underwriters to their profit. Petroleum is not liable to spontaneous 
combustion, ‘mor is explosion or even easy ignition to be apprehended, 
bat when stored in large quantities, the contingéncy of design or some 
onasual or unnatural cause may result in a conflagration difficult to 
subdue. The oil becoming overheated expands, forces open the tins 
which contain it, and coming in contact with flame, natarally ignites, 
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and a very hot fire ensues. If there were no conditions under 
Petroleam would burn, it would cease to be an article of 
It is not claimed to be “fire proof.” There have been many instances 
however where much of the contents of a godown has been successfully 
removed during a fire, and many instances where the wooden box con. 
taining the tins of oil has been burned off without even igniting the oil 
This indicates good packing and a safe product. Local anthorities can 
interpose no reasonable objections to the storage of Petroleum in 
properly located, well constructed godowns. Should these be contiguous 
to other property, the floor should be below the surface of the ground, 
or the godowns should be surrounded by a trench, or wall, or both, and 
thus prevent the spreading of the oil in the event of fire. It is 
sagged Ean eneeien Saveur eeennennien the 
Obetdelen-—Wiret‘and macet. potent-om:the list stand the. Lekin 
taxes. The writer is not one of those gifted wanderers who can pay 1 


harried visit to a foreign country, promptly coin a new history for it, 
and also solve the complex problems of its ‘religion, diplomacy, 
commerce and society. Fully conscious on the other hand that 
however diligently it may be sought for, the knowledge which drifts 
in to the temporary sojourner may be extremely superficial in 
its character, and sihetiiend-sdhahen ek. atieaahlinnnedhda-thigl> bore 
reached on such a vexed question as the Lekin taxes, could hardly 
become a valuable addition to the already copious literature on this 
subject. He joins, however, with all those having commercial interests 
in China, in the hope rather than the expectation, that the representa- 
tives of all the Treaty Powers may take such combined action, as wil! 
secure an interpretation of existing treaties more in accord with their 
spirit and equity, and that the so-called “* Lekin taxes”. may be at 
least narrowed to some reasonable basis which can be understood by 
the people, and enforced by the Government. If under this already 
distorted cover, extortions are to continue to maltiply and not diminish, 
foreign commerce with China is doomed, and the sooner an exodus 
begins the better. There appears to the writer no question of equa! 
importance to the future intercourse of the outside world with China, 
except such issues as‘involve the question of peace or war. 
There are.and have been certain | 

to Petroleum, which the widest and ‘wildest ramification of “ Lekin ” 
could not possibly include. Where a tax practically and intentionally 


hibitive, is levied with little notice and less right, and its motive 
© cantante dient. some local guild or product, the repeal 
of such extortion, in the judgment of the writer, should not merely be 
promptly and officially demanded, but a claim for monied reparation 
should be entered and prosecated, and especially as has several times 
transpired when American merchants have been the principal sufferers. 

The claim so often. put forward, that when Petrolenm or other 
foreign merchandise has passed into natiye hands, it becomes 
exclusively subject to native jurisdiction, does not appear tenable ander 
the treaties. It is the product regardless of ownership that is clearly 
contemplated,. As pertinent to the present it is American Petroleum 
which is being assailed; American Petroleum which is entitled to 
protection. 

Anothee, mash aetions obstacle hes heen the proclamadions thet have 
been issued from time to time and in various localities forbidding the sale 
or consamption of Petroleam. Whatever may have been the motive, 
these proclamations. have not the shadow of law or right upon which 
torest. They are clearly in direct conflict with the treaty, and their 
withdrawal should be officially insisted upon whenever and wherever 
issned, The right of the local officials to advise or request those within 
their jurisdictions is of course conceded, however ill-timid or ill-jadged 
may be the character of the advice, and regardless of the motive which 
may have inspired it, but to make it a civil or criminal offense to use 
any product contemplated in the treaties and recognized all over the 
world, should not be tolerated if energetic official action can prevent it. 
When these. proclamations are traceable to prejudice or ignorance 
friendly explanations cannot fail to prove of value. Upon commercial 
enterprise will largely depend the development of this important 
industry in China, but to eninge must its preservation and 
defense be entrusted. _ 

Theciininesah anenpene: ie: tiditentien- AepBae do-.Bebvedones 
was, if the writers information is correct, at one time under considera- 
tion, but subsequently abandoned as being without precedent in dealing 
with @ foreign commodity and at variance with treaty stipulation. 
This wonld have proved most embarrassing in its detail, have been one 
more. SeaEneneninnanniatne te qmetiy ine Mt: boyes. She san; bes 
been permanently abandoned. 

Shoal te, Chinese. Government. provaslgnte. the!‘ Rogalations ” 
for some time past under its consideration, for the importation and sale 
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of Petroleum, and subsequent importations be in accord thereof, 


conclusive argument is afforded in opposing inequitable or illegal 
restrictions. ‘ 

Two obstacles prominently confronting all commercial progress, 
and specially applicable to Petroleam, are the wretched roadways 
making the interior almost inaccessible, and the inherent conservatism 
of the people. It is greatly to be hoped that time may improve the one 
and allay the other, and indications are not lacking that the current is 
turning, although very slowly, in that direction. With a modicum of 
nineteenth century progressiveness a oer day would dawn for 
China. 

Dah tn opie’ 00 sten:ehiainbles eninstabeett end wasters lon 
prominent, the consumption of Petroleum in China has about quadrupled 
since 1878, and if the ordinary laws of trade are allowed to operate, 
the increase should be more rapid for years to come. In 1882, not 
less than seventy-five per cent. of the total exports from the United 
States to Oriental Countries was represented by Petroleum. Mini: 
this product the said exports were scattered and insignificant ; upon 
this product only can the United States | rely for the 
a Ce 
the East. 

Fully aware of the disappointed expectations so often attending 
the attempted introduction of usefal commodities in China, the 
remarkable progress. of Petroleum consumption in other orienta! 
countries of conservative tendencies, seems to justify the belief tha: 
something akin to corresponding progress may be attained in China i{ 
stimulated by the joint efforts of commerce and diplomacy. In Java, 
where the population is accessible and transportation easy, the 
consumption of 1882 was double that of China, and this notwithstand- 
ing a population of only 19,000,000, consisting principally of very 
poor agricaltaralists, and with no industries inciting night work, 


and with no wealthy commercial or governing class as in China. 
Sarely the Chinese Government would be the last to admit that 
what experience has demonstrated a safe illuminant for the Javanese, an‘ 
Japanese, the Malay and the Indian, could not be entrusted to its own 


when they became aware of: tes eomieiand ehiiegreiae and superiority 1 
compared with the native illuminants heretofore in use. “Experience 
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t have alike demonstrated that the tendency of Refined 
etroleam (Kerosene) is to improve, and not deteriorate, when subjected 
to the exposare incidental to the various avenues of retail distribution. 

The following is an extract from a commanication addressed by 
the writer to the Viceroy of India, through the special permission of 
His Excellency :—In the ordinary daily consumption, distribution and 
transportation of Petroleum there is little to be apprehended. Many 
modern conflagrations have evidenced that iron and granite are not 
impervious to the fire-fiend and more could hardly be expected of 
Petroleum. The manufactarer who refines it, the inspector who daily 
hends over it, the underwriter who insures it, the ships master and 
crew who transport it, the merchant who handles it, the multitades who 
consume it, have ceased to regard it with special apprehension. It is 
being distributed in every land and is floating on every sea. It has 
supplied one of the great wants of the world, and specially of the Orient, 
where it has either become a substitute for previous darkness or re- 
placed very inferior and far more expensive products, It has specially 
proved a boon to the masses of the poor, for it has placed within the 
reach of the scantiest purse one of the primal necessaries of life. After 
journeyings which have been somewhat extensive, and covering nearly 
every country in the Orient, I may claim for Petroleum that it is some- 
thing of a civilizer,as promoting among the poorest classes of these coun- 
tries a host of evening occupations, industrial, educational and recreative 
not feasible prior to its introdaction, and therefore I contend that it has 
fairly earned the encouragement and not the frown of legislation. 

The present document has been prompted by the great interest 
manifested in the subject by His Excellency the United States Minister 
and the Consul General, and it has been somewhat stimulated by the 
reflection that commercially speaking, the American flag is rarely seen 
in Oriental waters except when floating over cargoes of Petroleum. 

Anticipating and invoking the continued co-operation of the 
diplomatic and consular representatives of the United States in deve- 
loping and protecting Petroleam interests in China, a co-operation 
which may be extended with benefit to all and with injury to none, the 
writer feels at liberty to predict not only the high appreciation of the 
great industry he is representing, but the hearty endorsement of the 
United States Government. 

_ + WM. H. LIBBY (or New Yosrr). 
Shanghai, sal hiaibine: 1883. | 
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